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Application to Farks Township Zoning Hearing Soard
Bucks-Lehigh Land Co., LL

Nic Zawarski and Sons Developers, Inc.;

Nic Zawarski and Sona Development Corp.; and
KMED, L.P.

)
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Bucks-Lehigh Land Co., LLC
KMRETY, L.P.

3005 City Line Road

Suite 106

Bethlehem, FA 13017-2177

Mic Zawarskd and Sons Developers, Inc.
Mic Zawarski and Sons Dorclopment Corp-
1441 Linden Street

Bethlehem, PA 18018

With respect to the properties identified, Appellants have the following
interests in the identified tax parcels:

Tax Map Parcels J9-4-6; J3-16-4; J9-17-9; J9-17-9 and J9-22-1: Bucks-
Lehigh Land Co., LLC, Nic Zawarski and Sons Developers, Inc. and Nic
Zawarski and Sonz Development Corp. are equitable owners of these four
parcels, collectively known as the *Padula Tract.” The Padula Tract
cottains approxdimately 283 acres.

Tax Map Parcels J9-16-3 and J9-17-6: Nic Zawarski and Sons
Develapers, Inc. i1s equitable owner of these two tax parcels collectively
known as the “Molnar Tract.” The Molnar Tract containz approxmately
76.92 acres.,

Tax Map Parcels J9-4-7: Bucks-Lehigh Land Co., LLC is the legal oaner
of iy wa paucs) bovw aa e "Roades Teact.,” Tl Roecdor Tract

contains approximately 112 acres.

Tax Map Parcel J9-17-7: KMRD, L P. is the equitable owner of this
property which containg approximately 74.53 acres.

Reasons for Application. Appellants challenge the validity of the Forks
Township Zoning Ordinance and Zoning Map on substantive grounds.
This challenipe is filed pursuent to the provisions of Seclion 216.1.(a)(1)
of the Pennsylvania Municipalities Planning Code *"MPC"}, 53
P.5.§10916.1.[z){1) and Section 916.1.(c] of the MPC, 52 P.8.§10916.1.(c}.



The reasons Ior the challenge are the following:

l. Challenge to FP Farmland Protecton distoct regulations.  Appellants contend
that the regulations goverming the development of smgle-family detached
dwellings in the FP Farmland Prescrvation distriet are arbiteary, unreasonable
and unconstituticnal because the curmalative effect of the reguiations that govern
the development of Use B-1 Single-Family Detached Dwelling and Use B-11
Single-Family Detached Chistzr unreagonably and unneoessarily restriel and
discourape a landowner from developing sngle-family detached dwellings. The
arbitrary and unreasonable nature of those regulations 15 evidenced by the
foliowing lactors, among athers:

A. The Statement of Purpose of the FP District as set forth in Section 200-12
mdicaten that one of the purposes of the district is to consarve agncultural

land within the Township. However, allowing the entirety of a tract of land
to be developed with 3-acre lots as is permitied under Section 200-13.B. will
preserve no agricultural lands and will create no open space,

H. The Zoning Ordinance does not require the preservation or protectian of any
Prime Agricultural Soils {as that term i8 defined at Section 200-7 of the
LZonmg Urdimance,

C. The requircment for a minirmuam lot area of 1 acre in a Use B-11 Single-
Family Detached Cluster is arbilrary, capricious and unreasonable. Neo
justification for this minimum lot area is found in the Zoning Ordinance or
in the Comprehensive Community Flan lor Forks Township. Where the

Foning Ormdinance reaquires 1thatl a minitmam of 50 percent of the land on
which a2 Use B-11 Single-Family Detached Chaster is to be developed be set

aside as open space, the l-scre minimum lot size requirement s clearly
excessive.  Sec C&M Developers, Inc. v. Bedminster Township Zoning
Hegring Board, 820 A.2d 143 (Pa. 20022).

. The requirement for a 3-acre minmum lot size for a Use B-1 Single-Family
Irctached Do lling 1o arbibmry, cropmieioun, unreaonnable ond
uncenstitutional where the requirement does not further any of the
purposes set forth in Secton 200-12 for the FP District.  See C&M
Developers, Inc. v. Bedminster Township Zoning Hearing Board, 820 A.2d
143 [Pa. 2002}

. Challenge to the Zoning Ordinance Re: Mobile Home Parks.

A. The Forks Township Zoning Ordinance and Zoning Map arc exclusionary
and unconatitutional with respect to its provisions for mobilke home parks
for the following reasons:



1, Thce Puks Township Zoning Undinanee and Z2oning Map do oot sonc 4
“fir share™ of lds within the Township 10 zoning oistnet
classiications in which mobile home parks may be developed, Under
the Zoming Ordinance, the use defined in the Zoning Ordinancs as *B-
12 Mabile (Manufachred) Home Park™ is permitted only in the SR-1
Suburban  RBesidential/Mobile Home district and the EC-1
Employment Center-1 zoning districts. Ewen if all of the iand within
the BR-1 and EC-} zoning districts were available o be developed for
mobile home parks, the total acreage would not constifute a “fair
zhare” of the land within the Township.

2. As a practical matter, ali land within the SR-1 and EC-1 zoning
districts has been developed or is in the process of being developed.,
Maoct of the o osn g_]'-r\u'-‘lj.u' onrrrrrtibed ko dm]nf]j‘nnnf hefores i1 wan
zomed 10 the zoming district classifications permiting mobile homs
park development

3. The definition of *B-12 Mobik: {(Mamufactured] Heme Park” is set forth
at Scetion 200-28.B.12. of the Zoning Ordinance and permils the
developer of that use to mchyde single-family detached sectional or
mxlvlar gweldng uoigs in e aobile Gorre pack satler s resbicting
Mobil: Home Park to mobile homes. The dchnition of a
“Mobile f Manufactured Home* is sct forth at Scction 107 of the MPC.
However, the definition of “Sectional or Modular Home” at Section
200-7 includes single-farmly detached dwellings, singlefamily semi-
detached dwellings, townhouses atd low-rise apartments thal are
substantially, but not wholly, produced in twg or more seciions off the
site end then assembled and completed on the site.  Allowing such
units 10 be inchxled within a mobile home park is, in facrt,
inconsistent with the definiion of "Mahite/ Manuafactured Home Park®
as found at Section 2007 of the Zoning Ordinance; is mconsistent
with the definition of "Mohilkehome Park® at Section 107 of the MPC;
and, in [Act, permits a development with oo “moebile/ menuafacnired
homeg” in a Maobile! Manulactared Home Dark.

4. The area and dimensienal requirements governing the development of
U=zt B-12 Mobile Mamufactured) Home Park, when compared to the
regulations governing development of other regidentisl uses permitted
within the SR-1 znd EC-1 zoning distrcts, render the opporiunity
that the Zoning Ordmance allepedly provides for the development of g
MoDIE NOME park WUsOry. (See Stanl v, Upper soulhampion
Township Zoning Hearing Board, 146 Pa.Cmwith. 659, 606 A.2d 960
{1992),

a. Scction 200-28.B.12.(b] requires that a Mohile (Manufactured)
Hormw: Park hawe a planted buffer in accondance with Section
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I-3I8 of the Foning Ordinance.  There 18 Ao sintilar
requurcrpent for any other residential vse in the SR-1 zoning
district. I fact, the bulffer yard requirement sel rth at
Section: 200-38 — with the exception of their application to the
mobile heme park use - apply to commercial and induslnal
uses — not to residential uses.

L. Joction 200-28 6B.1Z.00) rogubes 220 panking spaoces  po
dwelling unit in a Mobile Home Park. This requirement is
excessive, In fact, other permitted residenitial Uses as defined
in Section 200-28 B. have no minimum number of parking

spaces remquined.

c. The Zonmg Ordinence establishes g maximurn &jre area for a
Mohils Home Park of 35 scres in both the 3B-1 ang EC-1

zomng dhatricis. (See Section 200-17.B. and 200-20-B.) This
requircment is arbitrary and capricicus and unreasonably
Limits the size of & mokile home park. In comparison, there is
no maximi gite area estaklisked by the Zonmg Ordinance
for other permitted uses in the SR-1 or EC-1 zoning districts.

d. In both the SR-1 and EC-1 zoning districts, the Zoning
Ordinance requires a mimommum of 30 feet dislance between
buildings in a mobile bome park. This requirement is
arbitrary, capricious, unreasonable and excessive.  Other
residential uses permitied iny the BR-1 zoming disitict require
minimum distances between buildings ranging ftvm 12 feet to
20 el

¢. The maxmum itpervions surface ratio perrmtted for a Mobile
Home Park in the SRE-1 district is 40 [40 percent]. This
Iimitation i= arbitrary, voreasenable and capricous and, in
Iact, i5 less than is permitted 1 a Use Bl3 Performance

Subdivision in the SR-1 district. In a Use B12 Performance
Subdivigion, the maxinum impervdious surface mto is .50 (50

percenty.

OI. Challenge to the Provisiona of the Zening Ordinance with Respect to Multi-Famiby
Housing, The provisions of the Forks Township Zoning Ordinance and Zoning
Map as they relate to providing opportunilies for the developiment of multi-family
housing, inchading apartments =nd  townhouses, are axclusionary,
uheonsttutiomal, unreasonahble and arbitrary for the following reasons:

A. The Forks Tosmship Zoning Ordinance and Zoning Map do not provide for a
“fair share™ of land within the Township to zoning district classifications in
which Townhomes (Use B8} and Apartments ([Tse B10) arc petmitted.
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. Townlames {Use B8} and Apartments {Use BID) are pormitted onky m the
Uise B13 Performance Subdwision and the SR and SR-1 zoning districts.

. The Township has failed to zone & “fair shatve® of the land in the Township to
the S8R and SR-1 zoning disirict classifications. Even if the land zmed to the
SR and SR-1 zoning district classifications were available for development,
e pPercentEgy of lands owined o et oo Jisuier classiivartons b
unreasonably small when compared to the (otal land area of the Township
and tg the total land area of undeveloped lands in the Township.

. A= a practical matter, alf of the [and in the SR attd SR-1 zoning disticts has
been developed and no land is currenitly available for development of a Use
B13 Performance Subdivision in which Townhomes and Apartmenls cowld
he developed.

. The repulations povemning the development of a Use B8 Townhomes and Use
Bl10 Apartments are unduly restrictive and, when coupled with the
requirement that such uses be developed only in a Use B13 Performance
Subdivision, render the opportunity to develop Use BS Toembhomes and Use
Bl10 Apartments jllusory. [See Stabl v. Upper Southampton Towmehip
Zoning Hearng Board, 146 Pa.Cmwith. 659, 606 A.2d 950 [19092)

. As stated by the Lehigh Valley Planning Commisgion in its September 29,
2000 review of what became Forks Townehip Zomng Ordinance No. 264, the
Planning Commission made the following review cornments which were
incorporated by meference in the January 27, 2006 review letier commenting
O e Urdinance tial was s1opie) ofl FoUTJary 19, J00n ol 15 (e sutyjo
of this challenge:

Cur greatest concerng regarding the proposed ordinance relate
its limitations on housing opportunitics.  Although  1he
slatement of purpose includes the phrase “so that all the people
may have aceess to decent, sound, and sanitary huuqing", the
ordinance provisions make it difficult to constnict housing other
than single family detached bomes on lampe lots.  Very limited
housing opportunites are foresceable to those who wish to
pocupy other housing types or who cannot afford the homes en
large Jola. Changee should be made i the folilowing arcas.

Usrs sweh as twins, townhouses. condomimiums and
apartments are ¢xcluded from the tornship eXcept as part of a
performance subdivision. This development type requires g 10
acte minimum tracl size, involves an claborate review proocas,
and mvolves extensive design requirements, such as rules
relating to the mix of different housing types. While the use of



the perdormance subdivision process is hol inappropnate, it
should not e the Onfy means by which these housing types Can
be built in the Township.

The constructon of twins, townhouses, condominiums and
apartments is also stymied by unnecessary requirements that
serve to rnake development more difficult,.  For instaoer,
mirtimum 100 foat buffers =re required for performance
subdivisions “lo saleguard the adpacent propertes”™. ‘The
ordinance i= unckar as to the neture of the threat that thesc
uses pose to adiacent properties. The Township should review
ila requirements and eliminate those that lack a basis in the
protection of public health, salety and welfare.

The permitted hoUsing densities are bwer than the mnge of
densities recommenided by the LVPC Comprehensive Plan for all
residential districts other than the SR and SR1 disfricts. As we
pointed out in our November 1, 19%6 roview of the draft
Comprehensive Plan, *when public water and sanitary sewerage
are available, low densities unnecessarily raise housing costs.”
Decreasing the maximum lol size requirements in the OR and
O diptoote ie pordoulorly impertant becounc the saet mojoros:
of the vacant, developable residentially zoned land is in one of
these two distncts.  Little developable land remmains in the SR
and SR 1 disfricts.

(. The Zoming Ordinance unrcasonably fails to provide for multi-family housitg
az a “stand-akme® use, therehy unreasonably and umcconslitutionally
Lmiting e oppertunity fo the deorclopmont of basic {orma of housiog,
inchading apartments and tawnhouses, in violabon of the requirements of
section 604H4) of the MPC.

Subntitted with this Substantive Challenge are plans and materials depicting a
mobile home park development, townhouse development snd apartment
development on the properties idemtified in paragraph S of this Appheation,
with the exception of Tax Map Parcel J9-17-7. Those plans and materials
depict a mokile home park development on Tax Map Parcels J9-17-9, J9-22-]
and J9-16-4; a townhouse development on Tax Map Parcel 5 J9-17-6 and J9-
16-3; and an apartment development on Taz Map Parcel 8 J9-4-5 and J9%-4-7,
Appcllants contend that amengdments to the Forks Towmship Zoning Ormdinance
that would permit the developments described in the altached plans and
materials woukl cure the substantive defects, render the Forks Township
Zoning Ordinance unconstilatonal and invalid.



The plania snd materiale eubmitted with this Subatantive Challcige s
illustrative only. Appellants reserve the right to develop each of the properties
that arc identified in parsgraph 5 of this Applicaticn for any use with Tespect to
which the provisions of the Forks Township Zoning Ordinance zre found to be
exclusionary and for umduly restrictive.



