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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 904 =55

| NTRODUCED BY FREEMAN, O NEI LL, GRUCELA, RGSS, LEACH, HARPER
TANGRETTI, PETRI, BARRAR, BISHOP, CALTAGQ RONE, CARROLL
CLYMER, COHEN, CURRY, DALEY, FABRI ZI O GALLOMY, G NGRI CH,
HORNAMVAN, KORTZ, MACKERETH, MANDERI NO, MARSHALL, MELIQ
R MLLER, MJRT, M O BRI EN, PETRONE, SCHRODER, STABACK
SWANCER, VI TALI, WATSON AND YOUNGBLOOD, MARCH 22, 2007

REFERRED TO COWM TTEE ON LOCAL GOVERNMENT, MARCH 22, 2007

AN ACT

1 Anending the act of July 31, 1968 (P.L.805, No.247), entitled,

2 as anmended, "An act to enmpower cities of the second class A,
3 and third class, boroughs, incorporated towns, townships of

4 the first and second classes including those within a county
5 of the second class and counties of the second through eighth
6 classes, individually or jointly, to plan their devel opnment

7 and to govern the same by zoning, subdivision and |and

8 devel opnent ordi nances, planned residential devel opnment and

9 ot her ordi nances, by official maps, by the reservation of

10 certain land for future public purpose and by the acquisition
11 of such land; to pronpote the conservation of energy through
12 t he use of planning practices and to pronote the effective

13 utilization of renewabl e energy sources; providing for the

14 establ i shment of planni ng comm ssions, planning departnents,
15 pl anni ng conm ttees and zoni ng hearing boards, authorizing

16 themto charge fees, nake inspections and hold public

17 hearings; providing for mediation; providing for transferable
18 devel opnent rights; providing for appropriations, appeals to
19 courts and penalties for violations; and repealing acts and
20 parts of acts," adding provisions to authorize tenporary
21 devel opnent noratori um

22 The General Assenbly of the Conmonweal th of Pennsyl vani a
23 hereby enacts as follows:
24 Section 1. The act of July 31, 1968 (P.L.805, No.247), known

25 as the Pennsylvania Minicipalities Planning Code, reenacted and
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anended Decenber 21, 1988 (P.L.1329, No.170), is anmended by
adding an article to read:

ARTICLE VI1I-B

Tenporary Devel opnent Moratorium

Secti on 801-B. Definitions.

The foll owi ng words and phrases when used in this article

shal|l have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Essential public facilities." Public infrastructure

services, fire protection services, police protecti on services,

energency nedi cal services or any other service required to

protect the health and safety of the residents of a

muni ci pality.

Secti on 802- B. Devel opnent nporatori um aut hori zed.

The governi ng body of a nunicipality may place a noratorium

of limted durati on on new devel opnent by enacti ng, pursuant to

this article, an ordinance to tenporarily suspend the acceptance

of applications for devel opnent in order to permt enactnent or

revi sion of a conprehensive plan, a subdivision and | and

devel opnent ordi nance or a zoni ng ordi nance.

Secti on 803-B. Fi ndi ngs of need.

(a) GCeneral rule.--Prior to adopti ng an ordi nance under

section 802-B, the governi ng body, taking into consideration the

exi sting and future needs of the nunicipality, shall nmke

witten findings of need, based upon reasonably avail abl e

informati on, that the enactnent or revision of a conprehensive

pl an, a subdi vi sion and | and devel opment ordi nance or a zoni ng

or di nance:

(1) wll inprove the health, safety or environnent of

the people of the nunicipality and otherw se pronote the
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pur poses of this act; and

(2) is necessary for any of the foll owi ng reasons:

(i) to prevent the shortage or overburdeni ng of

essential public facilities that would ot herw se occur

during the effective period of the noratoriumor that is

reasonably foreseeable as a result of any proposed or

anti ci pated devel opnent; or

(ii) to prevent serious public harmfrom

residential, commercial or industrial devel opnent in the

muni ci pal ity because of the absence or i nadeguacy of an

exi sti ng conpr ehensi ve plan or a subdivi si on and | and

devel opnent ordi nance or a zoni ng ordi nance.

(b) Limtation.--The governi ng body shall include with its

witten findings of need an additional finding that the term of

the noratorium as evidenced by a proposed schedul e for

achieving its objectives, will be sufficiently limted to ensure

that the supply of affected housing types and of conmerci al and

i ndustrial facilities within the nmunicipality are not

unr easonably restri ct ed.

(c) Public notice and hearing.--Before naki ng the findi ngs

required by this section, the governi ng body, pursuant to public

notice, shall hold a public hearing on the question of whether a

tenporary devel opnent noratoriumis needed for the reasons set

forth in subsection (a).

(d) Tine.--Findings under this section shall be made by the

governi ng body no later than 15 days after the public hearing

held in accordance with subsection (c).

Secti on 804- B. Enact ment .

(a) Hearing.--After naking the witten findings required by

section 803-B and before voti ng on the enactnnent of an ordi nance
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aut hori zed in section 802-B, the governing body shall hold a

public hearing on the enactnent of a tenporary noratorium

ordi nance, pursuant to public notice.

(b) Additional notice requirenents.--ln addition to the

requi red contents of a public notice as defined in section

107(a), the notice required under this section shall contain the

(1) A statenent that the witten findings required under

secti on 803-B have been nade and that they are avail abl e at

the nuni ci pal offices during requl ar busi ness hours for

i nspection by any citizen.

(2) A statenent, if applicable, that the governi ng body

of the municipality has elected to i npose a preordi nance

tenporary noratori umon new devel opnent by suspendi ng the

acceptance of applications for devel opnent in accordance with

subsection (e) and the date on which this tenporary

nor atori um shall begi n.

(c) Tine.--The vote on the enactnent by the governi ng body

shall be within 60 days after the first publication required for

public notice in accordance with this section.

(d) County pl anni ng agency.--Wthin 30 days after enactnent,

a copy of the ordi nance shall be forwarded to the county

pl anni ng agency or in a county where no pl anni ng agency exists,

to the governi ng body of the county in which the nunicipality is

| ocat ed.

(e) Preordinance tenporary noratorium--At | east ten days

after the first publication required for public notice of the

pr oposed ordi nance, a nunicipality nmay i npose a preordi nance

tenporary noratori um by suspendi ng the accept ance of

applications for devel opnent. A suspensi on under this subsection
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may not exceed 50 days. A suspension under this subsecti on shal

be in addition to any suspensi on aut hori zed by secti on 805-B(a)

or (b).
Section 805-B. Term

(a) Authorization.--An ordi nance adopted under the authority

of section 802-B nmay authorize the tenporary suspensi on of the

acceptance of applications for devel opnent for a period not to

exceed one vear, except as provided in subsection (b) and

secti on 804-B(e).

(b)Y Extension.--A devel opnent noratori um adopted under the

authority of section 802-B may be extended, by ordi nance, for an

addi ti onal 180-day period if the followi ng conditions are net:

(1) The governi ng body finds that the findi ngs nade

pursuant to section 803-B still apply and that reasonabl e

progress i s being made to enact or revise a conprehensive

pl an, a subdi vision and | and devel opnent ordi nance, or a

zoni ng ordi nance.

(2) Before making the findings required by this

subsection, the governi ng body holds a public hearing on the

enactnent of an ordi nance to extend the npratorium

Secti on 806-B. Wi ver.

(a) Application.--A |andowner or devel oper may apply for a

wai ver froma noratoriuminposed under this article.

(b)Y G ant of application.--

(1) A waiver shall be granted if the | andowner or

devel oper presents evidence from whi ch the governi ng body,

after holding a hearing pursuant to subsection (d), concl udes

(i) Special or unique circunstances exi st so that

application of the noratoriumto the devel opnent in
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1 guestion would create an unnecessary hardship on the

2 | andowner or devel oper.

3 (ii) Ganting the waiver would not significantly

4 conprom se the goals sought to be achieved by the

5 adoption or revision of the conprehensive plan,

6 subdi vi sion_and | and devel opnent ordi nance or_zoni ng

7 ordi nance.

8 (2) In granting a waiver in accordance with this

9 section, the governing body nmay set conditions on any

10 approval that may be granted, including limting the waiver
11 so that the relief granted is the m nimum necessary to

12 alleviate the hardship.

13 (c) Requirenents.--A waiver application shall be in witing
14 and subnmitted to the governing body.

15 (d) Hearing.--The governing body shall hold a hearing on the
16 application for a waiver within 15 days fromthe date of the

17 applicant's request and shall neke a determ nation on the waiver
18 application within 30 days after receiving the witten request.
19 (e) Notice requirenents.--In lieu of any other public notice
20 requirenents contained in this act or _any other law, the
21 governing body shall advertise a hearing required pursuant to
22 subsection (d) at |least seven days prior to the date of the
23 hearing by placing notice in at | east one newspaper of general
24 circulation in the area in which the devel opnent woul d occur.
25 Section 2. This act shall take effect in 60 days.
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